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MINUTES 

Call to Order 

The Planning and Zoning Commission meeting was called to order by Kendall Neill. 

Planning Commissioners Present 

Michelle Anderson (by phone) 
Anthony Royse (by phone) 
Kendall Neill 
Barb Emert 
Brent Littleton 
 
Planning Commissioners Absent 
 
Mary Jo Meier 
Andy McLenon 
Rachel Lyon 
Lisa Richard 
 
Staff Present 
 
Kelly Passauer, City Manager 
David Cowan, Assistant City Manager 
Jeff Chubb, City Attorney 
Lydia Collins, Administrative Aide 
 
Visitors Present 
 
Thomas Korhn 
Machele Korhn 
Toni Camacho (by phone) 
Anna Krstulic (by phone) 
 
Minutes 

a. Consider approving minutes of the November 2, 2021, meeting. 

Motion 

Kendall Neill moved to approve the minutes of the November 2, 2021, meeting. Brent Littleton 
seconded the motion. Motion carried 5-0. 
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Kendall Neill authorized Barb Emert to sign the minutes in place of Rachel Lyon. 

 

Board of Zoning Appeals (Does not include outside City appointments) 

a. Public Hearing To Receive Comments On Variance Requests To Reduce The Setbacks 
And Relating To The Storage Of Recreational Vehicles In An R-2, Single-Family 
Dwelling District, At 1328 Irving Street. 

Lydia Collins read the Background/History: 

Mr. and Mrs. Korhn want to place an RV carport on the property, in line with the existing 
driveway and street opening. The previous house and garage were damaged due to a fire 
and the Korhn’s demolished both after purchase. There is a residential structure on the lot 
so the carport would be an accessory use to the remaining residential structure. This 
structure is a tiny house and if approved the RV carport would extend beyond the front of 
the residence. 

The Request: 

The Korhn’s are requesting a variance for the south side yard which, according to City 
code, should be a minimum of eight (8) feet. The site they are proposing would put the 
carport structure approximately two (2) feet from the property line of the neighbor at 
1324 Irving Street. They are using the fence as the property line for the south side yard. 
This would be an encroachment of six (6) feet. The rear yard has a fence, and they will be 
seven (7) feet from it and consider it to be 10 feet from the alley because the fence 
encroaches three (3) feet onto their property line. 

The Korhn’s are also asking the variance to include the RV carport protruding beyond the 
front of the residence. The existing tiny house is 14.5 feet long and the RV carport is 35 
feet long. The RV carport will be 5 feet beyond the rear of the tiny house which would 
cause it to extend 15.5 feet beyond the front of the tiny house. The RV carport cannot be 
extended any further behind the tiny house in order to be 10 feet beyond the rear property 
line. Even with a variance for the rear setback, the RV carport would still extend beyond 
the front of the tiny house. 

And the Policy Explanation and Variance definition 

606.1 Storage of recreational vehicles: Major recreational equipment such as boats, boat 
trailers, travel trailers, pickup campers or coaches, camping buses or converted trucks and 
tent trailers shall be stored at the rear of the premises, then such recreational vehicles may 
be stored at the side of the residence so long as they do not protrude beyond the front of 
the residence. Temporary storage not to exceed 72 hours is permitted in a private 
driveway located anywhere on private property. In no event, however, shall such 
recreational vehicles be parked on public property, streets, or thoroughfares for longer 
than 72 hours. For purposes of this section, the 72-hour permissible temporary storage or 
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parking shall be calculated as consisting of 72 hours over a 30-day period. 607.0. - 
Accessory uses. Accessory uses are permitted in any zoning district in connection with 
any principal use which is permitted. 607.1. Definitions: An accessory use is a structure 
or use which shall conform to all of the below: a. Is subordinate to and serves a principal 
building and principal use; b. Is subordinate in area, extent or purpose to the principal 
building or buildings served; c. Contributes to the comfort, convenience or necessity of 
occupants, business or industry in the principal building or principal use served; d. Is 
located on the same lot or contiguous lot as the principal building or principal use served. 
607.2. Permitted accessory uses: Any structure or use that complies with the definition of 
section 607.1 may be allowed as an accessory use or structure. Accessory structures and 
uses include, but are not limited to, the following list of examples: a. Private garages or 
carports, not to exceed the following capacity: 1. For single-family residence: Four cars. 
2. For multifamily residence: Two cars per dwelling unit. b. A structure for storage 
incidental to a permitted use, provided no such structure that is accessory to a residential 
building shall exceed 200 square feet in gross floor area. Exception: Parking garages. 

503.0. - R-2, single-family dwelling district. 503.1. Intent: The purpose of this district is 
to provide for single-family residential development of low population density together 
with such public buildings, schools, churches, public recreational facilities and accessory 
uses, as may be necessary or are normally compatible with residential surroundings. 

Staff Recommendation: City Staff recommends approving the variance based upon staff 
recommendation of the evidence presented in each specific case that 

 a. The granting of the variance will not be detrimental to the public safety, health or 
welfare or injurious to other property or improvements in the neighborhood in 
which the property is located. 
1. There is no apparent issue with public safety, health or welfare. 
2. There is no injury to other property owners or improvements in the 

neighborhood as the neighbors feel the owners have already made 
improvements by tearing down the dilapidated house and garage and have no 
issues with having a carport placed. 

 b. The conditions upon which the request for a variation is based are unique to the 
property for which the variation is sought, and are not applicable generally to 
other property. 
1. The existing property is a tiny home situated at the rear of the lot. 
2. Other lots in this neighborhood have houses that are located in the front 

portion of the lot. 
c. Because of the particular physical surroundings, shape or topographical conditions 

of the specific property involved, a particular hardship to the owner would result, as 
distinguished from a mere inconvenience, if the strict letter of these regulations are 
carried out. 

1. The owners would need to make a new street cut and move the driveway.  
2. The owners would not have enough lot space to construct the carport if it could 

not protrude beyond the front of the tiny house situated at the rear of the lot. 
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Tony Royse read 607.1 d. of the City Code and said according to the application the applicants 
live across the street. He said also an accessory use, item d, says it must be a contiguous lot. If 
it does not meet the definition, can we still grant this variance?  

Lydia Collins asked if the tiny home was the principal use building. 

Kelly Passauer said yes, there is a structure remaining, it is subordinate to the residential 
structure remaining on the lot. If there has been a home torn down and the adjoining property 
owner wants to acquire the lot they are allowed to leave the garage there. 

Jeff Chubb said it meets the requirements. There is an existing structure and it can be a rental 
house, the carport can serve the house that is on the rental property. 

Tony Royse asked if the resident of the tiny home owns the trailer. The code says that it has to 
be on a contiguous lot and the property owners live across the street. 

Kendall Neill said it will stay on the lot and stay with the tiny home. 

Kelly Passauer said it will be hard to monitor what anyone would utilize a garage for. 

Jeff Chubb said he thinks it is fine. 

Motion 

Kendall Neill moved to approve the following variances based on staff’s recommendation: 1) 
an encroachment totaling six (6) feet on the south side yard of the property which would 
reduce the eight (8) feet required side yard setback to two (2) feet; and 2) an extension of 15.5 
foot beyond the front of the existing residential house for the purpose of constructing a 
carport to store a Recreational Vehicle. Barb Emert seconded. Motion carried 5-0. 

Planning Commission 

a. Public Hearing To Receive Comments To Consider Text Amendments To Appendix B-
Zoning Of The City Code Including, But Not Limited To, Article IX. Processing 
Procedures For Conditional Uses. 

Text Amendment prepared by the City Attorney in Strikeout 

Jeff Chubb proposed the following Ordinance: 

ORDINANCE NO. ________  

An Ordinance Modifying the Processing Procedure for Conditional Use Permits  

BE IT ORDAINED by the Governing Body of the City of Independence, Kansas:  
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Section 1. Zoning code section 902.0 and its subparts are amended to read as follows  

in their entirety:  

902.0. - Processing procedure.  

 902.1. Application of conditional use permit: Application for conditional uses, as 
designated in appendix "A" of this ordinance shall be on forms obtained from the city 
clerk's office. The application and five copies of the preliminary development plan shall 
be filed with the zoning administrator at least 20 30 days prior to the regular city planning 
and zoning commission meeting at which the proposed conditional use will be 
considered. As determined by the zoning administrator, tThe application shall include 
any or all of the following items deemed relevant by the zoning administrator, plus any 
other information or materials not listed below which the zoning administrator deems 
relevant: , but not limited to, the below information: 

a. Statement of intended use of the property.  

b. Site plan, drawn at appropriate scale, showing existing and proposed building  

location, parking areas, interior drives, and location and type of outdoor  

lighting.  

c. Existing and proposed topography, drawn at appropriate contour intervals as  

specified by the zoning administrator.  

d. Location of, and proposed connections to, existing water supply and sanitary  

sewer systems.  

e. Description of architecture and exterior materials to be utilized.  

f. Names of the landowner, developer and firm preparing the plan.  

g. Legal description of the tract.  

h. North point, scale and date.  

 902.2. Action by the planning commission: Upon receiving the application for 
conditional use permit from the zoning administrator, the planning commission shall 
publish notice and hold public hearing on the proposal. Procedures for public hearings 
shall be handled the same as a zoning amendment as described in section 1603.0 of the 
zoning code [article] XIV [XVI] of this ordinance. If the planning commission 
determines that additional information should be provided to it before making a decision, 
the planning commission may adjourn the public hearing to a new date and require the 
applicant to provide such additional information. The decision of the planning 
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commission to recommend approval or denial of the proposed conditional use shall be 
based on any or all of the following criteria which the planning commission determines to 
be relevant:  

a. The proposed conditional use complies with all applicable provisions of these  
regulations, including intensity of use regulations, yard regulations and use  
limitation.  
b. The proposed conditional use at the specified location will contribute to and  
promote the welfare or convenience of the public.  

c. The proposed conditional use will not cause substantial injury to the value of  
other property in the neighborhood in which it is to be located.  

d. The location and size of the conditional use, the nature and intensity of the  
operation involved in or conducted in connection with it, and the location of the  
site with respect to streets giving access to it are such that the conditional use  
will not dominate the immediate use of the neighboring property in accordance  
with the applicable zoning district regulations. In determining whether the  
conditional use will so dominate the immediate neighborhood, consideration  
shall be given to:  

1. The location, nature and height of buildings, structures, walls and fences  
on the site, and  

2. The nature and extent of landscaping and screening on the site.  

e. Off-street parking and loading areas will be provided in accordance with the  
standards set forth in these regulations (article VII).  

f. Adequate utility, drainage, and other such necessary facilities have been or will  
be provided.  

g. Adequate access roads or entrance and exit drives will be provided and shall be  
so designed to prevent traffic hazards and to minimize traffic congestion in  
public streets and alleys.  

 902.3. Additional requirements: In consideration of requests for any conditional use  
permits the planning commission shall recommend to the governing body such conditions 
of use as it deems necessary to protect the best interests of the city, and the surrounding 
property and to achieve the objectives of this ordinance. These additional requirements 
shall include, but not be limited to, those special provisions applying the miscellaneous 
conditional uses, specified in article X.  
 
A violation of a requirement, condition, or safeguard shall be considered a violation of  
this ordinance, and grounds for the zoning administrator to terminate and cancel such  
conditional use permit.  
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 902.4. Time limit: The planning commission may recommend to the governing body a  
time limitation on the conditional uses specified in appendix "A" of this ordinance. Said  
conditional use permit shall be renewable at the discretion of the governing body.  

 902.5. Action by the governing body: Upon hearing and consideration of the proposed  
conditional use, the planning commission shall at the earliest date possible, submit its  
recommendation and endorsed copy of the plans to the governing body for final action 
along with the reasoning for its recommendation plus all materials considered by it in 
reaching its recommendation. Within 30 days of receipt of the recommendation report 
from the planning commission, the governing body shall adopt, modify or deny the 
planning commission recommendation. The action of the governing body shall be final. 

902.6. [Reserved:] Remand: In lieu of making a final decision, the governing body may  
elect to remand the matter to the planning commission for further consideration. In doing 
so, the governing body shall provide its reason for remand to the planning commission. 
The planning commission shall then reconsider the application at its first available 
meeting and follow the procedures outlined in section 902.2. The planning commission 
shall adopt a recommendation which shall be again submitted to the governing body 
which shall follow the procedures outlined in section 902.5. 

902.7. Final plan approval: The applicant’s compliance with all terms and conditions  
of the conditional use permit shall be the responsibility of the zoning administrator. The  
zoning administrator shall communicate with the building inspector for the city regarding  
compliance prior to issuance of a building permit to the applicant. All final plans shall be 
approved by the city engineer prior to the issuance of a conditional use permit and 
building permit by the zoning administrator. 

Section 2. This Ordinance shall take effect upon its publication in the official City 
newspaper.  

 Adopted by the Governing Body of the City of Independence, Kansas, on the  

_______ day of ________________, 2021.  

 .  

 LOUIS YSUSI, Mayor 

  

ATTEST:  

  

DAVID W. SCHWENKER, City Clerk 
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Kelly Passauer said sometimes the conditions for the Conditional Use permit are not met 
until the construction has begun so sometimes the occupancy permit is withheld until the 
requirements are met. 

Jeff Chubb said that is built into the code already. When a building permit is issued an 
occupancy permit does not automatically occur. 

Kelly Passauer said when they issue the building permit the conditions for the 
Conditional Use permit are not always met until the project is constructed. 

Jeff Chubb said that the Zoning Administrator shall communicate with the Building 
Inspector regarding compliance prior to issuance. 

The City will hold up the Occupancy Permit until all requirements are met in order to 
enforce compliance. 

Kendall Neill opened the public hearing. 

Motion 

Kendall Neill moves to recommend the Governing Body approve the text amendments to 
Appendix B Zoning of the City code including, but not limited to Article IX. Processing 
Procedures for Conditional Uses as prepared by the City Attorney. Brent Littleton seconded. 
Motion carried 5-0. 

b. Public Hearing To Receive Comments To Consider Text Amendments To Appendix A-
Subdivisions Of The City Code. 

Kelly Passauer introduced Anna Krstulic of Stinson LLP who specializes in zoning law and 
has prepared a text amendment in relationship to minor replats. 

Anna Krstulic introduced herself and explained the additions and deletions to Appendix A 
Subdivisions to the City Code. 

 

Attachments: Text Amendment prepared by the Anna Krstulic, Stinson LLP in Strikeout 

 

Tony Royse asked if there is a definition of what minor changes would consist of. 

Anna Krstulic said page 19 of the 26 pages, Article XVI, Section 1, discusses the minor 
subdivision replat. The way these are written, the Governing Body review is only required if 
easements or right-of-way will be dedicated or vacated. That could be changed. Also, there is 
a reference to K.S.A. 12-504 for vacation of easements and that does require the Governing 
Body review. 
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Kelly Passauer said she would recommend the Governing Body review them all. It adds to 
the checks and balances. 

Anna Krstulic said she could do that revision right away. 

Kelly Passauer said she thinks it would be good to include the procedures to make it clear 
without having to look up the statute. 

Kendall Neill opened the public hearing. 

John Heckman said it looks fine. 

Motion 

Kendall Neill moved to approve the text amendments and the amendments suggested to 
Appendix A Subdivisions of the City Code. Barb Emert seconded. Motion carried 5-0. 

c. Continuation Of Tiny Houses Discussion – April Nutt 

1. Do you want to allow tiny homes? If so, do you want them on foundations or THOW. 
If THOW, do you want to allow them only in RV designated areas, do you want to allow 
them to be placed in a friend or families driveway? 

Brent Littleton said he is ok with tiny homes as long as they have to go through the 
building department and meet all regulations. 

Kendall Neill is ok with tiny homes but wants them on foundations. 

Tony Royse said yes, on foundation. 

2. If on foundation, do you want to allow them to be placed through the City or allowed 
only on designated developed PDU’s or RMU’s? 

Tony Royse said throughout the City. 

Kendall Neill said it needs to be in designated areas. If you are putting a small structure 
in your backyard you go through the code. 

David Cowan said if they want to put something on their property, he would get with 
Kelly on it. 

Kendall Neill said property values could drop if tiny homes were allowed to be placed 
anywhere. 

Brent Littleton said most of those neighborhoods like that have their own codes in their 
area as far as the size of the home. 

Kelly Passauer suggested that David Cowan give the board an idea of what we currently 
have going on. 



Tuesday, December 7, 2021 
Civic Center, Memorial Hall 5:30 p.m. 

Independence Planning Commission/Board of Zoning Appeals 

 

Page 10 of 11 
 

David Cowan said we currently have a resident that wants to build some tiny houses. She 
owns a lot, and she would like to purchase the lot next to her. This lot goes across the 
block, and she wants the tiny houses all along this lot. 

3. Do you want to allow them to be Airbnb’s? 

Tony Royse said yes. 

Kendall Neill said yes. 

Brent Littleton said yes. 

Kelly Passauer said in a residential area that would require a Conditional Use Permit. 

4. Do you want to allow them to be ADU’s? 

Tony Royse said yes. 

Kendall Neill said yes. 

Brent Littleton said yes. 

Kelly Passauer said currently you would have to have multi-family zoning or have a large 
enough area to do a lot split. If you want to do a code modification to allow those in a 
single-family residential district that is something else we will need to know. 

Brent Littleton asked if an exception could be made to build a mother-in-law house in 
back of your property. 

Kendall Neill asked if that would be considered an accessory dwelling unit. 

Kelly Passauer said it is possible now if you have a large enough lot that you can 
subdivide the lot and provide access to the street. Otherwise, you would have to rezone 
the lot to multi-family. 

David Cowan said or build on to your structure. 

Kelly Passauer said if you want to allow this in a single-family structure we need to know 
that. You can look at that as a Conditional Use Permit rather than rezoning. If you do it 
multi-family you are spot zoning in single-family areas. What happens if those people 
leave and the new owners want to rent that out to someone that is not in their family then 
you have created a nonconforming use. 

Kendall Neill asked about people renting out one private bedroom in their home. 

Kelly Passauer said it requires a Conditional Use Permit here to do that. 

Kendall Neill said the answer would be yes, we just need to decide about a Conditional 
Use, rezoning or lot split. What is the size requirement for that? 
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David Cowan said it varies with each district. 

Kelly Passauer said each district has a certain amount of square footage per family unit. 

David Cowan said that is why using the Conditional Use Permit lets you look at each 
one. The Fire Department would be concerned if the lot were small and the structures too 
close. 

Kendall Neill said that can be discussed at the next meeting.  

5. On all situations, what exceptions to the rule do you think are needed? 

Tony Royse said none. 

Kendall Neill said this could also be discussed at the next meeting. 

Kelly Passauer said the minimum lot area for an R-2 single-family district is 7200 square 
feet. To do a lot split for an R-2 you would need to have a 14,400 square foot lot and 
divided it would have to have access to another street for someone to live in full time. 

d. Other Discussion 

There are three terms coming up eligible for reappointment and each one has said they 
wanted to be reappointed. 

 

Adjournment 

Motion 

Kendall Neill moved to adjourn. Barb Emert seconded. Motion carried 5-0. 

 

___________________________________  ___________________________________ 

Kendall Neill, Chairperson    Rachel Lyon, Secretary 



II. Board of Zoning Appeals (Does not include outside City appointments)

a. Public Hearing to receive comments on a variance request to exceed the number and 
size of signs in the C-3, central business district, at 100 North 10th Street.

Details:
Site Address: 100 North 10th Street 
Legal Description: Lot 6-9 Block 40 Orig Plat, City of Independence, Montgomery 

County, Independence. 
Property Owner: Brew Crew Properties LLC, Sarah Kromer
Existing Use: Scooter’s coffee kiosk 
Existing Zoning: C-3, central commercial district

Background/History: Scooter’s was recently built, and they are wanting to add three of their 
brand standard snap signs to the building that are 8 sq. ft. rather than the 5 sq. ft. the City Code 
allows. They currently have 4 signs, one on the front, one on the back and one on each side of 
the building. This would add three signs on each side. 

Request: 

There is a Scooter’s Coffee Drive-Thru sign already on the building and they want to add 3 more 
signs to each side of the building. City Code for a corner building allows for one sign per face of 
building not to exceed 50 square feet or five percent of the total area, whichever is smaller. 

A standard Scooter’s coffee kiosk has four (4) signs on each side of the building, one sign in 
front and one at the rear, for a total of ten (10) signs. They have one free-standing sign which 
City code allows. The brand standard size they use for the three signs they want to add is 8 sq. ft. 
The City Code allows for 5 sq. ft. signs. The total sq. ft. for the four signs on each side of the 
building is 66.4 sq. ft., 16.4 sq. ft. more than the City Code allows. 



Policy Explanation: 

802.6. District C-3, central commercial district: 

a. Permitted signs: 

1. [Generally:] Signs permitted in the C-3 district shall be illuminated signs, 
nonilluminated signs, marquee signs, temporary signs, wall signs and projecting signs 
with the exception that no sign shall be mounted, painted or affixed to any surface 
extending above the transom or storefront beam whichever is higher. 
2. Wall signs: One sign per face of building not to exceed 50 square feet or five percent 
of the total area, whichever is smaller. 
3. Corner buildings: One sign equal to standards above for each wall. 
4. Multiuse signs: Total sign area for all uses not to exceed above standards. 
5. [Signs hanging from awnings or mounted to storefronts:] Signs hanging from 
awnings or mounted to storefronts may not exceed five square feet per face. 
6. [Freestanding buildings:] Freestanding buildings shall be permitted one freestanding 
sign not to exceed 80 square feet per face or 160 square feet total of all faces in the sign 
area. The top of the sign shall not be higher than 25 feet above ground level. 
7. Historical restorations or reproductions: Historically significant or reproduced signs 
shall be referred to the Main Street Committee for recommendation to the city 
commission who may authorize such installation. 
8. [Rear wall signs:] One rear wall mounted sign not to exceed 18 inches by 36 inches 
for business identification. 

b. [Poster panels and billboards:] Poster panels and billboards shall not be permitted in 
the C-3 zone. 

c. Signs on awnings, canopies, and marquees: 

1. There shall not be more than one sign exceeding an aggregate gross surface area of 
such awning, canopy or marquee of ten percent of the gross area for each principal 
building. 

2. The gross surface area of a sign shall not exceed 50 percent of the gross surface area 
of the awning, canopy or marquee to which the sign is fixed. 

d. General standards: 
1. Any awning, canopy, marquee or projecting sign shall not be less than seven feet 
above the surface of the grade of any street or sidewalk. 
2. Awnings and canopies shall be no closer than four feet from the public street curb 
and in no case extend more than 12 feet from the property line. 
3. Marquees shall be no closer than two feet from the property line. 

 



Variance: The granting of permission by the board of zoning appeals to allow the development 
of a lot or tract for uses allowed within the zoning district in a manner which exceeds  

maximum limits or is less than minimum limits established by these regulations and where 
such limits prohibit use of the land in a manner equivalent to the abutting similarly zoned 
properties. 

Sec. 2-116. - Variances, exceptions. 

When deemed necessary by the board of zoning appeals, the board may grant variances and 
exceptions from the zoning regulations on the basis and in the following manner: 

1. To authorize in specific cases a variance from the specific terms of the regulations 
which will not be contrary to the public interest and where, due to special conditions, a 
literal enforcement of the provisions of the regulations, in an individual case, results in 
unnecessary hardship, and provided that the spirit of the regulations shall be observed, 
public safety and welfare secured, and substantial justice done. Such variance shall not 
permit any use not permitted by the zoning regulations in such district. A request for a 
variance may be granted in such case, upon a finding by the board that all the following 
conditions have been met: 

In considering the providing of a variance we wish to provide the following information: 

a. That the variance requested arises from such condition which is unique to the property in 
question and which is not ordinarily found in the same zone or district; and is not created 
by any action or actions of the property owner or the applicant; 
1. The four (4) standard brand signs are made for all Scooter’s coffee kiosks and used 

for continuity. 
b. That the granting of the permit for the variance will not adversely affect the rights 

of the adjacent property owners or residents; The granting of the permit for the 
variance will not adversely affect the rights of the adjacent property owners or 
residents as the signs are not in excess. 

c. That the strict application of the provisions of the zoning regulations of which 
variance is requested will constitute unnecessary hardship upon the property 
owner represented in the application; The four (4) standard brand signs are used 
at all Scooter’s coffee kiosks. Scooter’s has done ample research for specific 
sizing on their snap frames and they are large enough to be seen but not in 
excess. 

d. That the variance desired will not adversely affect the public health, safety, 
morals, order, convenience, prosperity, or general welfare; It does not appear that 
the variance will adversely affect public health, safety, morals, order, 
convenience, prosperity or general welfare. 

e. That granting the variance desired will not be opposed to the general spirit and 
intent of the zoning regulations. According to section 801.2 of the zoning code, 
the intent and purpose of the sign code is: “Regulation of the location, size, 
placement, and certain features of signs is necessary to enable the public to locate 



goods, services, and facilities in the City of Independence without difficulty and 
confusion, to encourage the general attractiveness of the community, and to 
protect property values therein.” Granting the variance will not be opposed to the 
general spirit and intent of the zoning regulations. The signs are standard to any 
Scooter’s coffee kiosk. 

 
2. To grant exceptions to the provisions of the zoning regulation in those instances where 

the board is specifically authorized to grant such exceptions and only under the terms of 
the zoning regulation. 

In no event shall exceptions to the provisions of the zoning regulation be granted where the use 
or exception contemplated is not specifically listed as an exception in the zoning regulation. 
Under no conditions shall the board of zoning appeals have the power to grant an exception 
when conditions of this exception, as established in the zoning regulation by the board of 
commissioners, are not found to be present. 

Staff Recommendation: City Staff recommends approving the variance based upon staff 
recommendation of the evidence presented in each specific case that: 

a. The granting of the variance will not be detrimental to the public safety, health or 
welfare or injurious to other property or improvements in the neighborhood in which 
the property is located. 
1. There is no apparent issue with public safety, health or welfare. 
2. The coffee kiosk has already made improvements by tearing down the old gas 

station and improving the area. 
b. The conditions upon which the request for a variation is based are unique to the 

property for which the variation is sought, and are not applicable generally to other 
property. 
1. The standard brand snap signs are used universally and would make this coffee 

kiosk stand out as different from other Scooter’s coffee kiosks if the variance is not 
granted. 

c. Because of the particular physical surroundings, shape or topographical conditions of 
the specific property involved, a particular hardship to the owner would result, as 
distinguished from a mere inconvenience, if the strict letter of these regulations are 
carried out. 
1. The store would not be in continuity with other Scooter’s coffee kiosks. 

Chairperson opens the hearing. 

Public Comments: 

Suggested Motion: 

I move to approve a variance to exceed the number and size of signs in the C-3, central business 
district, at 100 North 10th Street by allowing three (3) additional signs on both the east and west 
side of the building for a total of six (6) additional “snap frame” signs measuring 8.4 square feet 
each for a total of 50.4 square feet of additional signage.  



Attachments: 

Property Location 
 Application 
 Surrounding Property Owners’ Responses (if any) 
 Hearing Notice 

Property Location: 

 





City of Independence, Kansas 
 

NOTICE TO THE PUBLIC 
 

The Independence, Kansas, Board of Zoning Appeals will conduct a public hearing on: 
 

Tuesday, February 1, 2022, at 5:30 p.m. 
 
To receive comments on a variance request to exceed the number and size of signs in the C-3, 
central business district, at 100 North 10th Street. 

 
 
Common Address: 
100 N. 10th Street 
 
Legal Description: 
Lot 6-9, Block 40, Orig Plat, City of Independence, Montgomery County, Kansas.  
 
Applicant/Owners: 
Brew Crew Properties LLC, Sarah Kromer 
 
Case Number: 
2022/VAR/01 
 
The hearing will be conducted in the Civic Center, Memorial Hall, Penn/Locust, Independence, 
Kansas, and will begin at 5:30 p.m.  All interested persons should attend, and they will be heard. 
You may also participate via conference call:  +1 785-289-4727   Conference ID: 652 632 373# 
Persons wishing to comment, but who cannot attend this hearing, should provide their written 
comments to: 
 
Kelly Passauer 
Zoning Administrator 
811 W Laurel Street 
Independence, KS 67301 
(620) 332-2506 
 
Information regarding this application is available in the Zoning Administrator’s office. If 
special accommodation is required, please inform the Zoning Administrator. 
 
Kelly Passauer, Zoning Administrator 
 

tel:+1%20785-289-4727,,886362748#%20




• 
CITY Of I~DtPt~Dttf 
REC#: 01164496 12/13/2021 9:09 AM 
□PER: JESS TERM: 001 
REF#: 

ACCT#: XXXX-XXXX-XXXX-1878 
AUTH #: 08030J 
TRAN#: 000000049270 

TYPE: PURCHASE 
APP NAME: CAPITAL ONE 
ENTRY MODE: CHIP 

AMOUNT USO$ 100.00 

EMV DETAILS: 
AC: CFF21B7FF83BA188 
AID: A0000000041010 
ATC: 0041 
TS!: EBOO 
TVR: 0000008000 

TRAN: 1.9000 VARIANCE 
100 N 10TH 
VARIANCE FOR SCOOTERS 
MISC FEES 100.00CR 

TENDERED: 
APPLIED: 

100 .00 CREDIT CARD 
100.00-

CHANGE: 0.00 



I 
APPLICATION FOR SIGN PERMIT 

CITY OF INDEPENDENCE, KS 
620-332-2504 

BUSINESS Brew Crew LLC (OBA: Scooter's Coffee) 

ADDRESS 100 N. 10th Street Independence, KS 67301 

CONTACT NAME [Business Owner} _S_a_ra_h_K_r_o_m_e_r ___________ _ 
PHONE 316-633-0323 
SIGN COMPANY Omaha Neon Sign Co. 

coNTAcT NAME Andye Nelson 

City License# ________ _ 

Location of sign or advertising structure, be specific in detail: ____________ _ 

Monuement sign in SW corner of lot, two directional signs - one in NW corner, one in 
SE comer (document attached with locations ot each) 

White Red Black . . 12'x6'10"x28" (monument) 3'9"x23"x12" (directional) 
Color ' ' D1mens1ons ______________ sq ft per face 

Construction Material Aluminum, Lexan Lit Internally? Y/N _Y ___ _ 
ELECTRICIAN TB D ----------------------------
COMPANY NAME __________________________ _ 

PHONE. _________________ City License# ________ _ 

ADDITIONAL INFORMATION & REQUIREMENTS 

Does this design fit the guidelines of the historical district? 

One set of detailed scale drawings and specifications [dimensions} showing proposed structure, method of 
construction and attachment to building or ground must accompany this application. 

Stress and design calculation [if applicable] showing dead load and wind design must accompany this 
application. 

Evidence that sign will comply with National Electric Code must accompany this application [if applicable]. 

Application submitted by Sarah Kromer 

PERMIT APPROVAL 

A $25.00 fee must be paid and permit must be signed before work is started on installation of sign. 

________________ Date _____ Permit Number ____ _ 

Zoning Administration 





Sign on north/south sides of Building:

Signage on east/west sides of building:

Main Freestanding Sign:

Directional Freestanding Signs (at each entry - 2 total):



Asking for Variance of Snap Frames on east and west side of building:



Site Address: 1222 North 2nd Street 
Legal Description: Lot 33 & 34 Belmont Addition, City of Independence, 

Montgomery County, Independence. 
Property Owner: Hentges, Stephanie L Amended & Restated Rev Trust 5/24/2018
Existing Use: Residence 
Existing Zoning: R-2, single-family dwelling district

Background/History: Mr. and Mrs. Hentges own the property and have been working with 
Miranda Bruening from HBK Architecture to build a new garage.  

Request: 

Mr. and Mrs. Hentges want to place a detached garage within two (2) foot from the south side 
yard property line and the neighbor’s garage. This would be a six (6) foot encroachment. The 
residence had an existing garage, but it was not structurally sound, and they tore it down. They 
now want to build a new, deeper garage in the same place the old garage was in with the same 
two (2) foot between their garage and the neighbor’s garage.  

Policy Explanation: 

03.0. - R-2, single-family dwelling district. 

503.1. Intent: The purpose of this district is to provide for single-family residential 
development of low population density together with such public buildings, schools, churches, 
public recreational facilities and accessory uses, as may be necessary or are normally 
compatible with residential surroundings. 

503.2. Permitted uses: The listing of permitted uses is set out in appendix "A" of these 
regulations. 

503.3. Conditional uses: The listing of conditional uses is set out in appendix "A" of these 
regulations. 

503.4. Intensity of use regulations: 
a. Minimum lot area: Single-family dwellings—7,200 square feet
Exception: Where a use is not connected to a public sewer, lot area shall be increased to area
determined as adequate by the city engineer to meet current health standards.
b. Minimum lot width: 50 feet at the front building line, except cul-de-sac lots may be 35 feet
at the front building setback line.
c. Maximum lot coverage: 30 percent.

II. Board of Zoning Appeals (Does not include outside City appointments)

b. Public Hearing to receive comments on a variance request to decrease the setbacks in 
an R-2 single-family dwelling district at 1222 North 2nd Street.
Details:



503.5. Height regulations: 
a. Maximum structure height: 35 feet or 2½ stories (whichever is smaller). 
 
503.6. Yard regulations: 
a. Minimum front yard: 

1. The front yard shall be a minimum of 25 feet in depth measured from the front lot line. 
2. Where lots have a double frontage, the required front yard shall be provided on both 

streets. 
b. Minimum side yard: 

1. Interior side yards: Eight feet. 
2. Where the side yard fronts on a street, the minimum front yard shall be provided. 
 

c. Minimum rear yard: Ten feet. 
Exception: On lots of irregular rear property lines or when residence is located on the lot at an 
angle, rear yard dimensions shall be taken at each end of building parallel to the sides and the 
perpendicular measurement taken from the rear of building to the furthest point of the lot. The 
average of these three measurements shall equal at least ten feet. However, in no case shall the 
building or structure be located less than eight feet perpendicular from any property line. 

503.7. Parking regulations: 

a. Off-street parking: Two spaces for each single-family dwelling. (See article VII for 
additional parking requirements.) 

Variance: The granting of permission by the board of zoning appeals to allow the development 
of a lot or tract for uses allowed within the zoning district in a manner which exceeds 
maximum limits or is less than minimum limits established by these regulations and where 
such limits prohibit use of the land in a manner equivalent to the abutting similarly zoned 
properties. 

Sec. 2-116. - Variances, exceptions. 

When deemed necessary by the board of zoning appeals, the board may grant variances and 
exceptions from the zoning regulations on the basis and in the following manner: 

1. To authorize in specific cases a variance from the specific terms of the regulations 
which will not be contrary to the public interest and where, due to special conditions, a 
literal enforcement of the provisions of the regulations, in an individual case, results in 
unnecessary hardship, and provided that the spirit of the regulations shall be observed, 
public safety and welfare secured, and substantial justice done. Such variance shall not 
permit any use not permitted by the zoning regulations in such district. A request for a 
variance may be granted in such case, upon a finding by the board that all the following 
conditions have been met: 

In considering the providing of a variance we wish to provide the following information: 



a. That the variance requested arises from such condition which is unique to the property in 
question and which is not ordinarily found in the same zone or district; and is not created 
by any action or actions of the property owner or the applicant;  The previous garage 
was in the same location and is the only place a new garage would fit. 

b. That the granting of the permit for the variance will not adversely affect the rights 
of the adjacent property owners or residents; The neighborhood has mostly 
detached garages similar to this residence. 

c. That the strict application of the provisions of the zoning regulations of which 
variance is requested will constitute unnecessary hardship upon the property 
owner represented in the application; There is no other space on the property 
where a garage can be placed. 

d. That the variance desired will not adversely affect the public health, safety, 
morals, order, convenience, prosperity, or general welfare; It does not appear that 
the variance will adversely affect public health, safety, morals, order, 
convenience, prosperity or general welfare. 

e. That granting the variance desired will not be opposed to the general spirit and 
intent of the zoning regulations. 503.6. Yard regulations: c. Minimum rear yard: 
Ten feet. Granting the variance will not be opposed to the general spirit and intent 
of the zoning regulations. The previous garage was built in the same place and 
matches the neighborhood. 
 

2. To grant exceptions to the provisions of the zoning regulation in those instances where 
the board is specifically authorized to grant such exceptions and only under the terms of 
the zoning regulation. 

In no event shall exceptions to the provisions of the zoning regulation be granted where the use 
or exception contemplated is not specifically listed as an exception in the zoning regulation. 
Under no conditions shall the board of zoning appeals have the power to grant an exception 
when conditions of this exception, as established in the zoning regulation by the board of 
commissioners, are not found to be present. 

Staff Recommendation: City Staff recommends approving the variance based upon staff 
recommendation of the evidence presented in each specific case that: 

a. The granting of the variance will not be detrimental to the public safety, health or 
welfare or injurious to other property or improvements in the neighborhood in which 
the property is located. 
1. There is no apparent issue with public safety, health or welfare. 

b. The conditions upon which the request for a variation is based are unique to the 
property for which the variation is sought, and are not applicable generally to other 
property. 
1. The new garage is going back in the same spot as the old garage. 

c. Because of the particular physical surroundings, shape or topographical conditions of 
the specific property involved, a particular hardship to the owner would result, as 
distinguished from a mere inconvenience, if the strict letter of these regulations are 
carried out. 
1. The size of the old garage was too small for modern vehicles and was deteriorating. 



2. The new garage will be deeper but in the same location as the previous garage.

Chairperson opens the hearing. 

Public Comments: 

Suggested Motion: 

I move to approve the variance to reduce the south side yard setback from eight (8) feet to two 

(2) feet, based on the staff’s recommendation that all City Codes and conditions are met. 

Attachments:

Property Location 
Application 
Surrounding Property Owners’ Responses (if any) 
Hearing Notice 

Property Location: 







City of Independence, Kansas 
 

NOTICE TO THE PUBLIC 
 

The Independence, Kansas, Board of Zoning Appeals will conduct a public hearing on: 
 

Tuesday, February 1, 2022, at 5:30 p.m. 
 
To receive comments on a variance request to decrease the setbacks in an R-2 single-family 
dwelling district. 

 
 
Common Address: 
1222 N. 2nd Street 
 
Legal Description: 
Lot 33 & 34, Belmont Addition to the City of Independence, Montgomery County, Kansas.  
 
Applicant/Owners: 
David and Stephanie Hentges 
 
Case Number: 
2022/VAR/02 
 
The hearing will be conducted in the Civic Center, Memorial Hall, Penn/Locust, Independence, 
Kansas, and will begin at 5:30 p.m.  All interested persons should attend, and they will be heard. 
You may also participate via conference call:  +1 785-289-4727   Conference ID: 652 632 373# 
Persons wishing to comment, but who cannot attend this hearing, should provide their written 
comments to: 
 
Kelly Passauer 
Zoning Administrator 
811 W Laurel Street 
Independence, KS 67301 
(620) 332-2506 
 
Information regarding this application is available in the Zoning Administrator’s office. If 
special accommodation is required, please inform the Zoning Administrator. 
 
Kelly Passauer, Zoning Administrator 
 













































III. Planning Commission 

a. Consider setting the date of March 1, 2022, for a public hearing to receive comments to
consider text amendments to Article B. – Zoning on the subject of tiny houses.

At your previous meeting you provided feedback on what you would like to see regarding a text 
amendment regarding Tiny Houses. The City requested the assistance of Stinson LLP to assist us 
with this text amendment. Below and attached is the information they provided: 

Attached for review are drafts of the following documents: i) a proposed Ordinance 
amending provisions of the City's Zoning Code in order to allow for "tiny houses"; and ii) 
a comparison draft, in Word, showing proposed changes to Section 507.0 of the Zoning 
Code (Residential Planned Unit Developments). The latter can either be incorporated into 
the proposed Ordinance as an exhibit or inserted directly into the body of the ordinance, 
depending upon your preference. The revisions to Section 507 are currently set up as an 
exhibit for ease of review.  

 The goal was to follow the apparent consensus from the December Planning and Zoning 
meeting. Accordingly, the Ordinance provides as follows: 

1. Tiny houses must be on permanent foundations (Ordinance, Section 1).
2. A tiny house for use by the property owners' family is a permitted accessory use

(Ordinance, Section 2).
3. A tiny house for "short term rentals not elsewhere listed" is a conditional

accessory use (Ordinance, Section 3). This seemed like the best way to
accommodate an Airbnb type use. If there are special provisions that the City
would like to impose for such a use, they can be inserted into Article X of the
Zoning Code. There aren't any special provisions listed for Bed and Breakfasts,
which is the most similar conditional use.

4. Tiny houses must be constructed and installed in accordance with the then-current
version of all applicable codes as adopted by the City (Ordinance, Section 4). If
there are any known issues with respect to tiny houses under codes currently
adopted by the City, it would be possible to address such issues through an
amendment. In addition, the 2018 Edition of the International Residential Code
contains an Appendix specific to Tiny Houses. It appears that this Appendix
helped resolve issues confronted by cities in applying prior building codes to tiny
houses.

5. The revisions to Section 507 allow for a Tiny Houses/PUD. Minimum PUD size
is one acre (Section 507.2.d). Permitted dwelling units is determined by doubling
the amount of dwelling units that would be calculated if it was a normal
residential PUD (Section 507.2.h). Please note that the numbers only reflect a
general assessment of what I thought might be appropriate. Adjusting zoning



ordinances to accommodate tiny houses appears to be a relatively new concept, 
and there isn't much in the way of relevant examples. 

After discussion and any suggested modifications, if you wish to move forward with this text 
amendment, the next step is to schedule a public hearing. 

Suggested Motion: 

I move to set the date of March 1, 2022, at 5:30 pm for a public hearing to receive comments to 
consider text amendments to Article B. – Zoning on the subject of tiny houses.  

Attachments: 

Proposed Ordinance amending provisions of the City's Zoning Code in order to allow for 
"tiny houses" 
A comparison draft, in Word, showing proposed changes to Section 507.0 of the Zoning  
Code (Residential Planned Unit Developments).) 
Hearing Notice 



City of Independence, Kansas 
 

NOTICE TO THE PUBLIC 
 

The Independence, Kansas, Planning Commission will conduct a public hearing on: 
 

Tuesday, March 1, 2022, at 5:30 p.m. 
 
To receive comments to consider a text amendment to the zoning code relating to tiny houses.  

 
Case Number: 
2022/ZA/01 
 
The hearing will be conducted in the Civic Center, Memorial Hall, Penn/Locust, Independence, 
Kansas, and will begin at 5:30 p.m.  All interested persons should attend, and they will be heard. 
You may also participate via conference call:  +1 785-289-4727   Conference ID: 652 632 373# 
Persons wishing to comment, but who cannot attend this hearing, should provide their written 
comments to: 
 
Kelly Passauer 
Zoning Administrator 
811 W Laurel Street 
Independence, KS 67301 
(620) 332-2506 
 
Information regarding this application is available in the Zoning Administrator’s office. If 
special accommodation is required, please inform the Zoning Administrator. 
 
Kelly Passauer, Zoning Administrator 
 

tel:+1%20785-289-4727,,886362748#%20
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ORDINANCE NO. ____ 

An Ordinance Setting Forth Text Amendments to the Zoning Code 
on the Subject of Tiny Houses 

 BE IT ORDAINED by the Governing Body of the City of Independence, Kansas: 

 Section 1. Appendix B. – Zoning – Section 403.1 is amended to add the following 

defined term: 

Tiny House: A dwelling that is 400 square feet in floor area or less, excluding lofts, and 

anchored to a permanent foundation. 

 Section 2. Appendix B. – Zoning – Section 607.2 (Permitted accessory uses) is 

amended to add the following permitted accessory use: 

q. A tiny house for use by the property owner’s family.  

Section 3. Appendix B. – Zoning – Section 607.4 (Accessory uses permitted by 

conditional use) is amended to add the following permitted accessory use: 

d. A tiny house for short term rentals not elsewhere listed.  

Section 4. Appendix B. – Zoning – Article VI (Supplementary district regulations) is 

amended to add a new section, to be denominated as Section 612.0. Tiny houses, which shall read 

as follows: 

Section 612.0 Tiny houses.  

Tiny houses, whether a permitted or conditional use under these regulations, must 

be constructed and installed in accordance with the then-current version of all applicable 

codes as adopted by the City. 
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Section 5. Appendix B. – Zoning – Section 507.0 (Residential planned unit 

developments) is amended and replaced in its entirety in the manner shown in Exhibit A, 

attached hereto and incorporated herein by reference.  

Section 6.  This Ordinance shall take effect upon its publication in the official City 

newspaper. 

 Adopted by the Governing Body of the City of Independence, Kansas, on the ___ day of 

_________, 2022. 

              
       LOUIS YSUSI, Mayor 
 
ATTEST: 
 
       
DAVID W. SCHWENKER, City Clerk 
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507.0. Residential planned unit developments. 

507.1. Intent: In accordance with K.S.A. 12-725 et seq.applicable law, the residential planned unit 
development is intended to provide for a greater flexibility in the design of buildings, yards, courts, and circulation, 
than would otherwise be possible through the strict application of district regulations, and to produce:  

a. A maximum choice in the type of living environment and living units available to the public.  

b. Open space and recreation areas.  

c. A pattern of development which preserves trees, outstanding natural topography, and geologic 
features, and prevents soil erosion.  

d. A creative approach to the use of land and related physical development.  

e. An efficient use of land resulting in smaller networks of utilities and streets and thereby lower housing 
costs.  

f. An environment of stable character in harmony with surrounding development.  

g. A more desirable environment than would be possible through the strict application of other sections 
of this ordinance.  

A residential planned unit development shall function as an "overlay district" which acts in conjunction with the 
underlying zoning district. As such, the residential PUD may be established in any residential district and will not 
require a zoning change.  

In general, the height and bulk of buildings, the amount of open space, light and air, the concentration of 
population and parking requirements shall be equal to those in the corresponding district R-1 to R-5 inclusive. The 
uses permitted shall also be the same as in the equivalent district R-1 to R-5 inclusive.  

Variations and departures from normal practice may, however, be permitted provided that the city finds that such 
modifications shall create an environment for living that is equal or superior to the development obtainable under 
existing zoning regulations. For example, each building need not face on a public street and more than one main 
building may be located on a lot. Buildings may be constructed on platted tracts which are smaller than the 
minimum lot size requirements where other adjacent permanent open space is provided. Buildings may be located 
closer to lot lines than otherwise permitted provided such buildings are architecturally suitable for such 
relationship to adjoining buildings or property, due consideration being given to future development of adjoining 
property under separate ownership. Any building or portion thereof may be owned in condominium under K.S.A. 
58-3101. Variations and departures from normal practice will likely be especially prevalent with Tiny Houses/PUDs, 
which, given the size limitations on tiny houses, involve a higher residential density than other types of residential 
developments with proportionally smaller open space, and different needs regarding roadways, parking, open 
space, landscaping, etc. 
 

507.2. Design standards and conditions for residential planned unit developments: 

a. Location: A residential PUD shall be permitted as an overlay district to any residential district and shall 
not require a zoning change. The residential PUD shall be designated as follows:  

Planned Unit  
Development  

Corresponding District  

 R-1/PUD  R-1 large lot single-family district  

 R-2/PUD  R-2 single-family district  

 R-3/PUD  R-3 low density multifamily district  
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 R-4/PUD  R-4 medium density multifamily district  

 R-5/PUD  R-5 high density multifamily district  

Tiny Houses/PUD R-1 – R-5 Districts, Tiny Houses Only 

 

b. Permitted uses: The uses permitted by right in a residential PUD (other than a Tiny Houses/PUD) shall 
be only those designated in the corresponding districts R-1, R-2, R-3, R-4 and R-5 as set out in appendix 
"A" of these regulations. The only use allowed in a Tiny Houses/PUD are Tiny Houses. 

c. Conditional uses: The uses conditionally permitted shall only be those designated in the corresponding 
districts R-1 to R-5 inclusive, as set out in appendix "A" of these regulations; provided, however, that 
the only use allowed in a Tiny Houses/PUD are Tiny Houses. 

d. Minimum PUD size: Two acres, except for a Tiny Houses/PUD which has a minimum size of one acre. 
However, the city commission may vary said the applicable minimum area where such an alteration 
would not have a negative impact on adjacent property.  

e. Height limitations: The height limitations for structures in residential PUDs shall be the same as those 
for corresponding residential districts. However, the city commission may vary said maximum building 
height where such an alteration would permit a more harmonious relationship to adjacent property 
and where the public health, safety and welfare will be preserved.  

f. Yard regulations: The design of the residential PUD may provide for modifications of interior yard 
setbacks provided that the plan provides adequate space between buildings for access by emergency 
vehicles. Yard setbacks on the outside perimeter of the PUD shall not be reduced and shall meet the 
yard setback requirements of the corresponding zoning district. However, the governing body may vary 
said perimeter setback requirement where such an alteration will not be detrimental to adjacent 
property.  

g. Off-street parking: The minimum off-street parking requirements set forth in article VII of this 
ordinance shall be complied with.  

h. Number of permitted dwelling units: The Only tiny houses are allowed in Tiny Houses/PUDs. In all other 
residential PUDs, the number and type of dwelling units permitted within the residential PUD shall 
remain the same as would be permitted if the area were to be developed conventionally. However, for 
all residential PUDs the dwelling units so permitted may be clustered and located irrespective of yard 
setback requirements or lot lines in order to create a smaller network of streets and utility lines and to 
create additional open space for the enjoyment of the residents provided necessary setback be 
maintained to allow emergency access in case of fire or natural disaster. The maximum number of 
permitted dwelling units within a residential planned unit development (PUD)  shall be computed as 
follows:  

Permitted 
dwelling 
units 
residential 
PUDs other 
than Tiny 
Houses/PUDs 

=  Residential area of the PUD divided by minimum average land area per 
dwelling unit permitted in the applicable PUD.  

Permitted 
dwelling 
units for Tiny 
Houses/PUDs 

= Twice the number of dwelling units permitted by application of the formula, 
above, to the corresponding underlying zoning district (R-1, R-2, etc.) 
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1. Residential area: The residential area for the purposes of the above-described computation shall 
be the gross area of the PUD less the area of nonresidential land.  

Nonresidential land shall include street pavement, parking lot pavement, and land 
allocated to schools, churches, accessory commercial development and other nonresidential 
uses.  

Residential area shall include land allocated to dwellings, accessory buildings, recreational 
community facilities serving the homeowners and open space.  

2. Minimum land area: The minimum average land area for the purposes of the described 
compilation shall be:  

MINIMUM AVERAGE LAND AREA BY UNIT TYPE AND PUD DISTRICT  

Dwelling Unit Type  PUD District  

 R-1/PUD  R-2/PUD  R-3/PUD  R-4/PUD  R-5/PUD  

Single-family  10,000 sf  7,200 sf     

Two-family    4,000 sf  4,000 sf  4,000 sf  

Three-family    3,000 sf  3,000 sf  3,000 sf  

Low-rise multifamily     2,000 sf  2,000 sf  

High-rise multifamily        900 sf  

 

i. Common open space: Open space resulting from the application of the residential PUD standards for 
density or intensity of land use shall be set aside for the use and benefit of the residents in such 
development. Such open space shall be owned and maintained in common by the residents through a 
homeowners' association. The residential PUD shall include such provisions for the ownership and 
maintenance of the common open spaces as are reasonably necessary to ensure its continuity, care, 
conservation and maintenance, and to ensure that remedial measures will be available to the city if the 
common open space is permitted to deteriorate, or is not maintained in a condition consistent with the 
best interests of the planned unit development or of the entire community. Such remedial measures 
shall include provisions for right of access over private streets, if necessary.  

j. Staged development: The residential PUD may be developed in stages. In such case, the owner of the 
planned development shall designate divisible geographic sections of the entire parcel to be developed 
as a unit, and shall specify the intended sequence and time schedule of development for each such 
unit. Each stage of development shall normally be a balanced unit of development and shall not 
provide a higher density or less open space as permitted in the PUD standards. However, it is 
recognized that in some instances it may be desirable to begin development with those portions of the 
overall PUD area which is devoted to more intensive use, leaving the undeveloped stages of the PUD in 
depleted density and open space. In such cases the governing body may permit the development of an 
initial stage containing a density in excess of that allowable within the whole PUD unit provided that 
such departure is in the best interest of the residents of the PUD and the city. In such case, the 
developer shall be required to execute a deed running in favor of the city granting it the following 
rights:  

(1) The right, in the event that development of the planned unit is abandoned prior to completion, 
to locate the required amount of open space upon the balance of the PUD site for the exclusive 
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benefit of the residents of the developed portion of the sites—such location to be established 
only after a public hearing given to all interested parties;  

(2) The right, after such hearing and decision upon the proper location, to require that the developer 
deed the open space over [to] the established PUD homes association.  

k. Landscaping and screening requirements: The governing body may require additional landscaping 
and/or screening where it is necessary to protect the property values of the immediate neighborhood 
or its environs. Such additional requirements may be contained in the conditions in each ordinance 
authorizing the establishment of the particular residential PUD.  

l. Homes association: The developer shall provide for a homes association for improving, operating and 
maintaining common facilities including streets, drives, service and parking areas, and recreation areas. 
Such homes association shall be established in the initial phase of development.  

m. Financial guarantees: The developer may be required to furnish such performance bonds, escrow 
deposit, or other financial guarantees as may be reasonably required to assure performance in 
accordance with the development plan and to protect the public interest in the event of abandonment 
of said plan before completion.  

n. Design standards for tiny houses: Tiny houses must be constructed and installed in accordance with the 
then-current version of all applicable codes as adopted by the City. 

507.3. Application for approval of residential PUDs: Processing procedures for residential PUDs are set forth 
in article XIV of this ordinance.  
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