AGENDA
Independence Planning Commission/Independence Board of Zoning Appeals
Tuesday, December 3, 2019
Veterans Room 5:30 p.m

.

I.
II.

CALL TO ORDER
MINUTES
A. Consider Approving Minutes Of The October 1,

2019 Meeting.
Documents:
A-120319-PACKET.PDF
III.

PLANNING COMMISSION
A. Consider A Request To Rezone Tracts Of Land

From R-3, Low Density Multifamily Dwelling
District To C-2, Commercial Services District At 611
W. Main Street, 615 W. Main Street And 101 S. 12th
Street.
Documents:
B-120319-PACKET.PDF
IV.

V.

BOARD OF ZONING APPEALS (Does Not Include
Outside City Appointments)
ADJOURNMENT

DATE:
TO:
FROM:
SUBJECT:

November 26, 2019
Independence City Planning Commission/Board of Zoning Appeals
Kelly Passauer, Zoning Administrator
December 3, 2019 Planning Commission/Board of Zoning Appeals
meeting

a. Consider approving minutes of the October 1, 2019 meeting.
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MINUTES
Independence Planning Commission
Independence Board of Zoning Appeals
Tuesday, October 1, 2019
Veterans Room

Memorial Hall

5:30 p.m.

Call to Order
The Planning Commission meeting was called to order by Vice Chair Steve McBride.
Planning Commissioner Present
Steve McBride, Philipp Umlauf, Barb Emert, Michelle Anderson, Tony Royse, Brent Littleton
(outside) and Lisa Richard.
Planning Commissioners Absent
Mary Jo Meier and Andy McLenon (outside).
Staff Present
Kelly Passauer, Assistant City Manager/Zoning Administrator
Visitors
Mark Leaman, Chad Rincuer, Mya Rincuer, Louis Ysusi, Ned Stichman and Dorcus Sutton.
Minutes
a. Consider approving minutes from the September 3, 2019 meeting.
Tony Royse made a motion to approve the minutes of the September 3, 2019 meeting,
Michelle Anderson seconded the motion. The motion carried 7-0.
Planning Commission
b. Consider text amendments to Appendix B-Zoning of the City Code relating to:
1. Appendix A. “Listing of Permitted and Conditional Uses” relating to “Indoor
firing ranges”,
2. Article X. Special provisions applying to miscellaneous conditional uses; and
3. Article IV. Rules and Definitions.
Vice Chair Steve McBride opened the public hearing. Lisa Richard stated that she
contacted Kelly Passauer and she consulted with City Attorney Jeff Chubb about
speaking with people about the text amendments and she understands it is legislative, and
an application would be quasi-judicial.
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Vice Chair Steve McBride asked if any of the Planning Commissioners had a conflict of
interest, to which none indicated that they did.
Mark Leaman, President of the Independence Gun Club stated that their plan is to raise
enough money for an indoor shooting range to be placed in a donated building.
Kelly Passauer reviewed the following staff report:
On August 22, 2019 the City Commission initiated a public hearing before the
Planning Commission to consider a text amendment to the Conditional Use Table
to allow indoor firing ranges as a conditional use in the C-3 Central Business
District. The request to the Commission was submitted by the Independence Gun
Club who was represented by Police Chief Harrison.
City code 1604.2 provides the following regarding text amendments:
1604.1. Recommendations: Upon the conclusion of the public hearing the
planning commission shall prepare and adopt its recommendations and shall
submit the same, together with a record of the hearing thereon, to the
governing body. Said recommendation may be for approval, disapproval or
approval in part and reasons for the recommendations shall be included as
appropriate.
1604.2. Amendments to text: When a proposed amendment would result in a
change in the text of these regulations but would not result in a change of
zoning classification of any specific property, the recommendation of the
planning commission shall contain a statement as to the nature and effect of
such proposed amendment and determinations as to the following items:
a. Whether such change is consistent with the intent and purpose of these
regulations;
b. The areas which are most likely to be directly affected by such change
and in what way they will be affected; and
c. Whether the proposed amendment is made necessary because of
changed or changing social values, new planning concepts or other
social economic conditions in the areas and zoning districts affected.
In order to allow their request, it would require adding “Indoor firing ranges” to
the permitted and conditional use table and allowing such use as a conditional use
in the C-3 district. If approved, a definition of “Indoor firing ranges” should be
added to Article IV. Rules and Definitions.
It should be noted that if this text amendment is ultimately approved by the
Commission, it would still require the Independence Gun Club to go through the
conditional use permit process, which is similar to the rezoning process. A public
hearing would need to be held before the Planning Commission, and their
recommendation would be forwarded to the City Commission for final
consideration. The recommendation from the Planning Commission could
include additional conditions relating to noise, safety/security plan,
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environmental, ventilation, wall/ceiling construction, prohibition of alcohol on
premises, liability insurance, minors must be accompanied by adults,
conformance with specified already established standards such as GSA, NRA, etc.
If the City Commission approved the conditional use permit, they could also
modify the conditions recommended.
If the Planning Commission wishes to approve adding “Indoor firing ranges” to
the permitted and conditional use table and allowing such use as a conditional use
in the C-3 district as requested, then it is recommended that the following
determinations be included in the motion:
a. That such change is consistent with the intent and purpose of these
regulations;
b. That the areas which are most likely to be directly affected by such
change will include the C-3 which will allow indoor firing ranges
with a conditional use permit which does provide an opportunity
for property owners within the notification area to voice any
concerns to both the Planning Commission and City Commission
prior to approval;
c. The proposed amendment is made necessary because of new
planning concepts in the C-3 Central Business District.
In addition, if the Planning Commission wishes to approve this request, the
following definition should be added to Article IV. Rules and Definitions:
Indoor Firing Range: means an indoor area or facility designated or
operated primarily for the use of firearms.
Included for your reference are the following documents:
1. Request for Commission Action (RCA) to the City Commission
for their August 22, 2019 meeting.
Public Hearing Notice.
Vice Chair Steve McBride asked if anyone in the audience would like to comment.
Dorcus Sutton stated that she was concerned about individuals transporting guns and
ammunition through town and having such items in parked vehicles. She was also
concerned on the type of population this would attract and asked who they were trying to
defend and protect. She was concerned about adding activities to the City that are not
family and children friendly. She stated that they are called firearms for a reason,
“because they are deadly.” She was further concerned that having a shooting range
downtown was not the best thing to attract businesses.
Mark Leaman responded that he understood her concern about the shooting range being
downtown. He stated that they planned to bring a firm in to meet every local, state and
federal code. He further stated that they had worked with the Police Chief and they
would like to provide a location for law enforcement training, in addition to hunter safety
and youth training, in addition to recreation.
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Lisa Richard stated that she had visited with a downtown business owner who felt it
might be good for the downtown to attract more people to the core area. She was
concerned about noise, as there are people living downtown and businesses next door.
She further stated that Comprehensive Plan talks about avoiding pockets of businesses
that are not retail in which case this request may be inconsistent. She also stated that the
downtown may have changed since the Comprehensive Plan was prepared, as it has
slowed, and some buildings are boarded up and people are moving out and this could be
an opportunity to bring more people in. She mentioned the possibility of setting up a
special conditional use specifically for gun ranges, similar to what the City has for
communication towers.
Kelly Passauer stated that the reason she did not take that approach in the staff
recommendation was that she did not foresee several indoor gun ranges being developed
in the future. Most of the special conditional uses set forth in the code are for uses that
you anticipate having several of, such as daycares.
Lisa Richard indicated that the conditional use permit (CUP) does allow for setting
conditions, such as limiting hours and setting specific noise decibel limits. She further
indicated that they could include in the CUP the ability to modify the conditions in the
future.
Mark Leaman stated that their intent was to not allow any ammunition to be brought into
the facility, as they would have to purchase it from the facility. He also said he already
spoke to the neighbors on both sides and there would be noise reduction panels installed.
He further stated the majority of use would be in the evenings and weekends.
Brent Littleton stated that the Gun Club has benefits for practicing and they are rule
oriented and police focused.
Tony Royse indicated that he thought downtown was not the place for a shooting range
and it should be retail only.
Ned Stichman sated that he had previously thought about placing a firing range in the 8th
and Main building at one time as a previous Police Chief indicated it was something that
was needed. However, he was not sure if the former JC Penney building was the right
location. He indicated that there used to be an indoor archery range downtown. He
further stated that the Gun Club were responsible folks and he was not concerned about
them, but it did open it up for others that may not follow the letter of the law. He further
stated it was probably a good thing for downtown.
Lisa Richard discussed whether or not this use would be consistent with the
Comprehensive Plan which indicates the downtown should be retail.
Philipp Umlauf stated that it would have a retail aspect to it as they are selling
ammunition. He further stated that restaurants, banks, and insurances offices are not
retail spaces.
Barb Emert stated that there are three dental offices downtown.
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Vice Chair Steve McBride stated that we would love to have all retail, but in this day and
age that may not be possible.
Jeff Chubb stated that if you pay to attend it is also retail.
Lisa Richard asked if the City would receive sales tax, to which Jeff Chubb stated that he
assumed so.
Vice Chair Steve McBride moved that the text amendment be approved as recommended
by staff because it contains a retail element and will attract people to the core downtown.
Brent Littleton stated that this group is wanting to make a significant investment in
downtown, other communities have allowed it and there are laws in place to accomplish
this.
Lisa Richard asked about those laws, to which Brent Littleton replied they were in
Texarkana where he was raised.
Vice Chair Steve McBride indicated that they should be concerned about land usage and
the comprehensive plan needed to be revised. He stated that he appreciated the
comments.
Lisa Richard asked that the motion include why the Planning Commission should make
this change, and address each item specifically including any new planning concepts.
Jeff Chubb suggested adding a new use, indoor firing range, addressed a higher vacancy
rate than when the plan was originally adopted, also due to legislative changes, conceal
carry is legal, indoor firing ranges also address training issues.
Vice Chair Steve McBride amended the motion as follows:
To recommend that the City Commission approve adding “Indoor firing ranges” to
the permitted and conditional use table and allowing such use as a conditional use in
the C-3 Central Business District with the following determinations:
a. That such change is consistent with the intent and purpose of these regulations
because it contains a retail element, and will attract people to the downtown;
b. That the areas which are most likely to be directly affected by such change
will include the C-3 Central Business district, which generally consists of the
core downtown. The amendment will only allow indoor firing ranges with a
conditional use permit which does provide an opportunity for property owners
within the notification area to voice any concerns to both the Planning
Commission and City Commission prior to approval and allows the City to
impose conditions to address those concerns;
c. The proposed amendment is made necessary because of new planning
concepts in the C-3 Central Business District by adding a new use to the table
of uses for indoor firing ranges, addresses higher downtown vacancy rates
than existed when the Comprehensive Plan was adopted, by recognizing
changes in Kansas legislation which now authorizes concealed carry without a
permit, and providing for firearm training for public safety.
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To recommend that the City Commission add the following definition to Article IV.
Rules and Definitions:
Indoor Firing Range: means an indoor area or facility designated or operated
primarily for the use of firearms.
Barb Emert seconded the motion. The motion carried 6-1, with Tony Royse voting
against the motion.
The Planning Commission portion of the meeting was closed.
Board of Zoning Appeals
There was no Board of Zoning Appeals business on the agenda.
Adjournment
The meeting was adjourned with a motion by Philipp Umlauf, seconded by Brent Littleton. The
motion carried 7-0.

_________________________

__________________________

Mary Jo Meier, Chair

Andy McLenon, Secretary
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Planning Commission
b. Consider a request to rezone tracts of land from R-3, low density multifamily
dwelling district to C-2, commercial services district at 611 W. Main Street, 615 W.
Main Street and 101 S. 12th Street.
Summary:
The Planning and Zoning Commission received a request from SimonCRE JC
Sparky V, LLC; and property owners Kendall and Sandra Shire; Billy Johnson; and
Gregory and Paula Ferguson to rezone a tract of land from R-3, low density multifamily residential district to C-2, commercial services district at 611 W. Main Street,
615 W. Main Street and 101 S. 12th Street.
The legal descriptions are:
Tract #1: The west 5.5 feet of Lot 4, all of Lots 5 and 6, and the east 11.5 feet of Lot 7, Block
60, Original City of Independence, Montgomery County, Kansas.
Tract #2: The west half of Lot 7 and all of Lots 8 and 9, except the west 2 feet of Lot 9,
Block 60, Original City of Independence, Montgomery County, Kansas.
Tract #3: Lots 1, 2 and 3 and the east 17 1/2 feet of Lot 4, in Block 60, Original City of
Independence, Montgomery County, Kansas.

Description of the Tract:
The area requested to be rezoned consists of a 28,242 square foot tract (.64 of an
acre). This lot lies in the central portion of the City. The lot contains three residential
homes that would be razed if the rezoning is approved.
Zoning and Uses of Property Nearby:
The property directly north, south and west is zoned R-3, low density multi-family,
while the property to the east is zoned C-2, commercial services district.
Character of the Neighborhood:
The area generally consists of a mix of commercial and residential.
Suitability of the Subject Property for the Uses to which it has been Restricted:
The property under consideration is currently zoned for residential. The property is
suitable for the present residential use classification.
Length of Time the Property has Remained vacant as Zoned:
The property is not vacant and contains three residential structures.
Extent to which Removal of Restrictions will Detrimentally affect Nearby
Property:
With the close location to residential properties directly to the west and
south it is recommended that efforts be taken to minimize any negative
impacts.
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Relative Gain to the Public Health, Safety and Welfare by the Destruction of the
Petitioner’s Property as Compared to the Hardship Imposed upon the Individual
Landowners:
Denial of the proposed rezoning will impact the proposed owner’s use of the
property as it will not allow them to develop a new retail store on these lots.
Conformance with the Comprehensive Plan:
General Development Goal – To provide ample opportunity for continued
community development within an orderly, efficient and environmentally safe
planning framework.
Commercial Goal – To provide sufficient neighborhood and community-wide
shopping facilities efficiently distributed throughout the community and
adequate opportunity for commercial expansion.
The proposal is consistent with general development and commercial goals
of the comprehensive plan. The 1982 general development plan map
recommends this area be developed as residential, however, it also
recommends commercial uses a few blocks to the east.
This development will increase the encroachment of commercial areas on the
residential areas within this neighborhood. However, this encroachment
should be minimal if the proper restrictions are put into place.
Staff Recommendation
Staff’s recommendation is to recommend approving the rezoning from R-3 to C-2
with the following restrictions which shall be binding on all future owners, assigns
or heirs:
1. The applicant will obtain all necessary City of Independence and State of
Kansas licenses and/or permits to operate the uses proposed.
2. All parking, entrance and exit drives must be designed to minimize traffic
congestion on public streets.
3. Areas adjacent to residential districts shall be designed to minimize
disturbance of residents by the erection between the commercial and
residential uses on the west and south of a sight-obscuring fence of not less
than five feet nor more than six feet in height, except where vision clearance is
required. Shrubs, trees or hedges as approved by City staff may be substituted
in lieu of such sight-obscuring fence.
4. Any additional exterior lighting on site will be designed in such a way that
it will not be directed toward or create a nuisance to any adjoining
properties. Such lighting will need to be approved by the Zoning
Administrator.
5. To limit noise that could affect adjoining areas there shall be no outside audio
or paging equipment that exceeds a volume level that can be heard at any of
the adjoining residential dwellings.
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6. The location of solid waste equipment shall be designed by the company
and will need to be approved by City staff. All solid waste shall be kept in
containers which shall be screened from adjoining properties.
7. Any off-street parking areas will meet the minimum off street parking
requirements; shall be maintained in appearance and shall be used solely for
parking of the customers and employees of the business. Such parking area
may not be used for storage of vehicles, equipment or merchandise.
8. A drainage plan designed to adequately handle a 10 year or greater storm
event must be submitted by an engineer licensed in the State of Kansas to
ensure that any increased runoff will be dealt with in such a way so as not to
negatively impact nearby or downstream properties.
9. All property lines must be established by a surveyor licensed in the State of
Kansas.
10. A detailed site plan and landscaping plan shall be submitted to and
approved by City staff prior to any such work commencing.
11. All improvements will be maintained and kept in serviceable condition;
and the property must be kept free of debris and trash.
12. The adjoining alley will be resurfaced and improved by the applicant as
part of the project. Such resurfacing will need to meet specifications
provided by the City, and such work will need to be approved by the
Zoning Administrator.
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City of Independence, Kansas
NOTICE TO THE PUBLIC
The Independence, Kansas, Planning Commission will conduct a public hearing on:
Tuesday, December 3, 2019, at 5:30 p.m.
to receive comments on a request to rezone tracts of land from R-3, low density multifamily
dwelling district to C-2, commercial services district.
The hearing pertains to the following locations:
Legal Description:
Tract #1: The west 5.5 feet of Lot 4, all of Lots 5 and 6, and the east 11.5 feet of Lot 7, Block
60, Original City of Independence, Montgomery County, Kansas.
Tract #2: The west half of Lot 7 and all of Lots 8 and 9, except the west 2 feet of Lot 9, Block
60, Original City of Independence, Montgomery County, Kansas.
Tract #3: Lots 1, 2 and 3 and the east 17 1/2 feet of Lot 4, in Block 60, Original City of
Independence, Montgomery County, Kansas.
Common Address:
Tract #1: 611 W. Main Street
Tract #2: 615 W. Main Street
Tract #3: 101 S. 12th Street
Applicant(s):
SimonCRE JC Sparky V, LLC
Property Owner(s):
Kendall and Sandra Shire; Billy Johnson; and Gregory and Paula Ferguson.
Case Numbers:
2019/ZA/06
The hearings will be conducted in the Veterans Room, Memorial Hall, Penn/Locust,
Independence, Kansas, and will begin at 5:30 p.m. All interested persons should attend, and

they will be heard. Persons wishing to comment, but who cannot attend these hearings, should
provide their written comments to:
Kelly Passauer, Zoning Administrator
811 W. Laurel Street
Independence, KS 67301
(620) 332-2506
Information regarding these applications is available in the Zoning Administrator’s office. If
special accommodation is required, please inform the Zoning Administrator.

Zoning Administrator

Lots Requested to
be Rezoned

Print Form

INDEPENDENCE
PLANNING & ZONING
COMMISSION

1.
2.
3.
4.
5.

APPLICATION
FOR
REZONING

Case #:
Date Filed:
Fee Paid:
Hearing:
Published:

___________________
___________________
___________________
___________________
___________________

To be filled out by applicant
SimonCRE JC Sparky V, LLC (applicant contact: Peter Krahenbuhl / SimonCRE VP of Dev)
1. Applicant’s name: ________________________________________________________________________
6900 E Second Street Scottsdale AZ 85251
480-887-0644
2. Applicant’s address: _____________________________________________
Phone: __________________
611 & 615 West Main Street, 101 S 12th Street Independence KS
3. Address of property proposed for rezoning: ___________________________________________________
Gregory & Paula Ferguson, Billy J. Johnson, Kendall & Sandra Shire
4. Present owner’s name: ____________________________________________________________________
R-3
C-2 Commercial
5. Present zoning: ______________________________
Proposed zoning: _____________________________

6. Legal description of property proposed for rezoning (if more space is required, use back of form):
See attached legal descriptions for three lots
___________________________________________________________________________________________
APN’s 0630873601017001000, 0630873601017002000, 0630873601017003000
___________________________________________________________________________________________
___________________________________________________________________________________________
3 residential homes
7. Present use of property (check one of the following): ____________________________________________

(a) Vacant

(b) Residential

✔

(c) Commercial

(d) Industrial

Proposed new construction for a 7,800 SF auto parts retail store
8. Desired use of property: ___________________________________________________________________

9. Use and zoning of adjacent property:
Single Family Home & Jiff Mart
R-3
North: Use ________________________________________________
Zoning _______________________
Single Family Residential home
R-3
South: Use ________________________________________________
Zoning _______________________

East:

Restaurant - Braum’s
C-2
Use ________________________________________________
Zoning _______________________

Single Family Residential home
R-3
West: Use ________________________________________________
Zoning _______________________

10. List reasons for this request:
Change to C-2 Commercial zoning is requested to conform to required commercial zoning ordinances allowing for a new construction
_________________________________________________________________________________________
7500 SF retail auto part store that is permitted under C-2 zoning.
_________________________________________________________________________________________
_________________________________________________________________________________________
10-24-2019
Date: _______________________

Signature: ________________________________________
Peter Krahenbuhl / VP of Development / SimonCRE JC Sparky V, LLC

Planning Commission Action – do not write in this space
1. Facts found: _____________________________________________________________________________
__________________________________________________________________________________________
2. Determination: ___________________________________________________________________________

Shire Lot
Address 611 W. Main Street Independence KS 67301
APN: 0630873601017002000
THE WEST 5.5 FEET OF LOT 4, ALL OF LOTS 5 AND 6, AND THE EAST 11.5 FEET OF LOT 7, BLOCK 60,
ORIGINAL CITY OF INDEPENDENCE, MONTGOMERY COUNTY, KANSAS

Johnson Lot
Address: 615 W Main Street Independence KS 67301
APN:0630873601017003000
THE W/2 OF LOT 7 AND ALL OF LOTS 8 AND 9, EXCEPT THE WEST 2 FEET OF LOT 9, BLOCK 60, CITY
OF INDEPENDENCE, MONTGOMERY COUNTY, KANSAS.

Ferguson Lot
Address: 101 South 12 Street Independence KS 67301
th

APN:063087360107001000
LOTS 1, 2 AND 3 AND THE EAST 17 1/2 FEET OF LOT 4, IN BLOCK 60, IN THE CITY OF INDEPENDENCE,
MONTGOMERY COUNTY, KANSAS.

DocuSign Envelope ID: 89AC2055-D3F4-47DD-92C5-274707B8DACE

DATE
OWNER'S AUTHORIZATION FORM

Re:

Montgomery County parcel number(s) 099-31-0-20-21-002.00-0

Independence, KS

To Whom It May Concern:
This letter will serve as authorization for SimonCRE JC Sparky V, LLC and retained consultants
listed here below in Exhibit A, to act as an agent on behalf of Billy J. Johnson, for the purpose of
preparing and processing the necessary permitting documents relative to my property with the
City of Independence, County of Montgomery, State of Kansas.
Thank you,

SIGNATURE

SIGNATURE

NAME (PRIN ED)

NAME (PRINTED)

heS-Pnt-'0g) 5.0A ,A\
EMAIL

EMAIL I
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3

kc, 1
(

PHONE

PHONE

ADDRESS

ADDRESS

IUr°01-ckn 1 P s
ADDRESS

LC-1 57
ADDRESS
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